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ABSTRACT: With the rapid growth of International Trade, parties are free to determine the terms of their business 
relationship. This is in accord with the contractual doctrine of party autonomy. To this extent, arbitration agreements 
are often inserted in their contracts as a method of dispute settlement rather than the traditional method of dispute 
resolution through the instrumentality of the courts. By referring their disputes to arbitration, parties are in essence 
agreeing to be bound with finality by the award of the arbitral tribunal. The binding nature of the award does not 
however mean that the courts do not have a role to play in arbitral proceedings. They often assist or interfere according 
to the boundaries of national laws. The line between assistance and interference is often blurred and depends on several 
factors. On the whole, there appears to be a puzzle as to who actually determines the powers and jurisdiction of the 
arbitral tribunal notwithstanding the expressed autonomy of the parties. Where does the tribunal derive its powers and 
jurisdiction and to what extent is it exercised in the face of the pervasive and ‘supervisoiy ’ role of the courts? The aim of 
this paper is to determine who decides these questions. Arbitration laws and rules will serve as a guide alongside 
arbitral awards and decided cases. The paper will conclude that the answers depend on several factors including the 
national and international law in question. 
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1 . 


INTRODUCTION 


Arbitration is becoming an attractive dispute resolution mechanism due to its unique features. It is a 
specially designed tool established for the final and binding resolution of disputes. 1 International 
arbitration has some of the following characteristics: It is an alternative to the national courts and a 
private dispute resolution mechanism organized and controlled by the parties. The arbitral tribunal’s 
award is final and binding on the parties and is not subject to appeal to the regular courts save some 
recognized setting aside procedure. As compared with national courts, arbitration has the unique 
feature of being flexible, private and confidential. It is suitable for international transactions as it 
transcends the boundaries of national courts. 2 National courts, as compared to arbitration are usually 
rigid and lack the expertise in some complex international transactions. 

The freedom of the parties to choose the governing law and rules follows from the principle of party 
autonomy. This has become internationally recognized and most national laws and international 
conventions now give support to it. 3 It should be noted however that the rule of party autonomy is 
not without its limits. This is to prevent its being abused in respect of issues that are repugnant to 
public policy. The Rome Convention 4 for example forbids parties to choose in an agreement a 
foreign law that overrides the mandatory laws of a country that would have been applicable to the 
agreement under the conflict of law rules. 

The aim of this paper is to determine who decides the jurisdictional issues and powers of arbitral 
tribunals. Part one of this paper will consider general introductory issues. Part two will deal with the 
powers of arbitral tribunals while jurisdictional issues will be discussed in part three. In part four, 
the role of the courts in arbitral proceedings will be examined and the paper will conclude in part 
five. 


1 Lew, J. et al, Comparative International Commercial Arbitration (The Hague, Kluwer Law, 2003) p. 1 

2 ibid, p.5 

3 See Art. 17(1) ICC Arbitration Rules, Art. 33(1) UNCITRAL Arbitration rules. 

4 See Art. 3; see Suleimany v. Suleimany [1999] Q.B. 785 
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2 . 


Powers of the Tribunal 


2.1 Background 

Upon the appointment of arbitrators, the power to administer proceedings is deemed to have been 
conferred on the arbitrators having derived their powers from the consent of the parties as expressed 
in the arbitration agreement. Other than the agreement as the source of their powers, the arbitrators 
also derive powers as may be conferred by the applicable laws. It is said that power in arbitration 
proceeding is transferred gradually from the parties to the arbitrators. 5 This is because the parties at 
the beginning are firmly in charge of their affairs but gradually, power firmly devolves on the 
arbitrators as proceedings progresses. 

2.2 Arbitral Powers: how conferred? 

2.2.1 Express Powers 

Parties may confer express powers on the tribunal like the power to determine the sufficiency of 
evidence. They may also confer indirect powers on the tribunal by providing for set arbitral rules in 
the case of adhoc arbitration and the automatic rules that follow under institutional proceedings. For 
example the UNCITRAL rules in adhoc arbitral proceedings confer wide discretionary powers on 
the arbitrators to conduct proceedings as they consider appropriate provided that the principles of 
fairness are adhered to. 6 

2.2.2 Operation of Law 

Other than the express conferment of powers on the tribunal as explained above, powers may also 
devolve on the tribunal by operation of law. For instance the Nigerian Arbitration Act 7 confers on 
the arbitral tribunal powers to appoint an expert on issues relating to the proceedings. 8 Similar 


5 Redfem, A., and Hunter, M., Law and Practice of International Commercial Arbitration (London, Sweet and Maxwell, 
2004), p.278. 

6 See Art. 15(1) of the UNCITRAL Arbitration Rules, see also Redfem, A., Ibid., p.279. 

7 Arbitration and Conciliation Act, CAP 19, LFN 1990. 

8 See generally Kent, R. et al., Expert Witnesses in Arbitration and Litigation Proceedings , TDM Vol. 4, Issue 3, June 
2007 at www.transnational-dispute-management.com (last visited 29 lh April 2009). 
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provisions are contained in the English Arbitration Act, 1996 9 which amongst other provisions give 
a tribunal power to administer oath to witnesses. 


3. Jurisdictional Issues 

Jurisdiction is the lifeblood of all legal proceedings. Where a court or tribunal lacks jurisdiction the 
entire proceedings would be a nullity no matter how well conducted. The legal principle that “you 
cannot put something on nothing and expect it to stand” remains trite and applicable to arbitral 
proceedings. 10 An arbitral tribunal must therefore operate within the powers and jurisdiction 
conferred upon it by the parties. In other words, the tribunal must remain within its terms of 
reference and not exceed it. 11 Failure to abide by it would render the final award liable to be set 
aside or not recognized and enforced. 12 

3.1 Challenge to jurisdiction 

It is often the case that one of the parties who had submitted to arbitration, often the respondent, 
would object to the jurisdiction of the arbitral tribunal. These objections may be based on several 
heads. The respondent may allege that there was never an agreement to arbitrate disputes or that the 
arbitration agreement has become void. It may also be alleged that the person who signed the 
agreement had no authority or that the dispute is not arbitrable. 13 When a tribunal is faced with such 
objections albeit spurious, should it cower and hands off the matter completely to the helplessness 
of the claimant? The logical and most reasonable answer is in the negative. This is to prevent 
arbitration as an effective form of dispute resolution to be self defeating. To this end, it is widely 
recognized that an arbitral tribunal has jurisdiction to determine its own jurisdiction in the face of 
objections whether partial or total. 


9 S. 38(5) 

10 See Lord Denning M.R. in Mcfoy v. UAC LTD. [1961] 3 WLR, p. 405 @409. 

11 See Redfem, A., supra, note 7, p.295. 

12 See e.g. Art. V(l)(c) of the Recognition and Enforcement of Foreign Arbitral Awards, 1958, (New York Convention) 

13 Jarvin, S., Objections to Jurisdictions, in Newman L. and Hill, R., (eds.), The Leading Arbitrators’ Guide to 
International Arbitration , (2 nd ed.. Juris Publishing 2008), p.98. 
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3.1.1 Competence - Competence 


This is the principle that an arbitral tribunal has the jurisdiction to determine its own jurisdiction. 14 
It is generally accepted in modern international arbitration practice. It is a method of overcoming 
the latent problem that would have occurred where a tribunal decides preliminary that the 
arbitration agreement for example is invalid. The resultant effect would have been that the arbitral 
tribunal itself lacks the authority to make that finding. 15 The principle gives the tribunal the legal 
standing to set proceedings in motion when faced with an objection raised by an uncooperative 
respondent. 

There is the knotty issue as to whether it is the court that should have the primary role of deciding 
the existence of an arbitration agreement or whether the question should be left to the tribunal. The 
common approach however is that the arbitral tribunal should be given the first say subject to 
possible court review. 16 

Competence - competence principle has been incorporated into the laws of many countries 17 and 
international arbitral institutions. Article 36(6) of the Statute of International Court of Justice 18 
confers on the ICJ powers to rule on its own jurisdiction. The ICSID Convention, UNCITRAL 
Model Law, the English Arbitration Act, and the ICC Arbitration rules also contain similar 
provisions. The ICC rules however provide for a two-stage approach. First, the ICC Arbitration 
Court must first prima facie satisfy itself of the existence of the arbitration agreement. 22 If satisfied, 
it would refer the matter to the arbitral tribunal which would at the second stage, determine the issue 
of its jurisdiction. 23 


14 See Redfem, A., supra, note 7, p.300. 

15 See Lew, J., et al. supra, note 1, p.332. 

16 Jarvin, S., supra, note 15, p.105. 

17 See s.30 of the English Arbitration Act 1996, s.2 Swedish Arbitration Act, 1999. 
ls Annexed to the Charter of the United Nations, 1945. 

19 Art. 41(1), ICSID Convention and Art., 21, UNCITRAL Arbitration Rules. 

20 S. 30. 

21 Art. 6(2) 

22 tu;u 
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This principle has been recognized in several cases. In the case of Saudi Arabia v. Arabian 
American Oil Co. Ltd (ARAMCO) 24 the Government of Saudi Arabia challenged inter alia the 
jurisdictional competence of the adhoc tribunal on the ground that it could withdraw from the 
tribunal any act done by it in account of its sovereign powers. The tribunal rejected this contention 
and held that it has the competence to determine its jurisdiction. 

The case of Sojuznefteexport (SNE) v. Joe Oil Ltd. 25 perhaps illustrates the point interestingly. 
The tribunal had to decide the validity of an arbitration agreement made under Soviet law and 
signed by only one official instead of two. The tribunal accepted that the contract was invalid but 
ordered the respondent to pay US$200 Million on grounds of unjust enrichment and restitution. In 
arriving at this decision, the tribunal found that the arbitration agreement did come into existence 
notwithstanding the invalidity of the main agreement and distinguished between the nullity of the 
contract and its non-existence. 

Another example on the principle is the case of Texaco Overseas Petroleum Co./California 
Asiatic Oil Co. v. Government of Libya, 26 one of the Libyan nationalization cases. The 
government failed to participate in the proceedings and the sole arbitrator, appointed by the 
president of the ICJ, had to determine its jurisdictional competence over an objection made by the 
government. The sole arbitrator held that it had jurisdiction to determine its own jurisdiction based 
on customary rule of international law and decided cases. 

These cases reflect the correct position of the law as recognized under major international 
conventions and rules to the effect that an arbitral tribunal has power to determine its jurisdiction. 

3.1.2 Doctrine of Separability 

The separability doctrine is another way of giving effect to the arbitral process. It is said that “while 
competence competence empowers the arbitration tribunal to decide its own jurisdiction, 


Cited in Bishop, R., International Arbitration of Petroleum Dispute: The Development of a Lex Petrolea, p.2 at 
https://my.dundee.ac.uk/cepmlp/joumal/html/vol2/article2-3.html (last visited 30 ,h April 2009). 

25 See Redfem, A., supra, note 7, p.302. 

26 See Lew, J., et al. supra, note 1, p.333. 
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separability affects the outcome of this decision.” 27 The principle traditionally gives the arbitral 
tribunal power to separate the arbitration agreement from the main contract where it is contained. 
This is to enable the tribunal determine a case where one of the parties is challenging its jurisdiction 
on grounds of invalidity or termination of the arbitration agreement. Other grounds of objection 
may be that there was no agreement or that parties never concluded the terms of the main contract. 28 
An arbitral tribunal faced with such a problem would notionally sever the arbitration agreement 
from the entire contract and determine the issue notwithstanding the fact that the arbitration 
agreement is the subject of challenge. 29 Like many arbitration laws, the UNCITRAL Model Law 
adopted in 1985 expressly provides that an arbitral tribunal shall have the power to determine its 
own jurisdiction and any objection relating to the existence or validity of the arbitration 
agreement. 30 

Several cases have well enunciated the principle. In TOPCO v. Libya, 31 one the issues for 
resolution was whether the arbitration clause contained in the deed of concession had been voided 
by the government’s act of nationalization. The sole arbitrator decided that the arbitral clause 
remained valid on the basis of the separability doctrine. 

In the Elf Aquitane Iran v. National Iranian Oil Company (NIOC) 32 case, the NIOC contended 
that the government was not bound to arbitrate the dispute because the 1980 declaration of the 
Iranian Government rendered the Exploration and Production contract void ab initio. The tribunal 
rejected this contention on the basis the of the separability doctrine. 

The doctrine was also espoused in the English Court of Appeal case of Harbour Assurance Co. 
Ltd. v. Kansa Insurance Ltd. 33 where the plaintiffs contended that the a reinsurance contract with 
the defendant containing an arbitral clause was illegal and void because the defendants’ company 

27 Ibid, p.334 

28 Schwebel, S., International Arbitration: Three Salient Problems . (Cambridge, Grotius Publication Ltd., 1987). 

p. 1. 

29 Park, W., The Arbitrator's Jurisdiction to Detennine Jurisdiction, TDM Vol. 6, Issue 1, March 2009 at 
www.transnational-dispute-management.com (last visited 29 th April 2009), p.93. 

30 Art. 16(1), see also s.7, English Arbitration Act 1996. 

31 Supra, note 28. 

32 Bishop, D., supra, note 26, p.5 

33 [1993] Q.B. 701; see generally Gross, P., Separability Comes of Age in England: Harbour v. Kansa and Clause 3 of 
the Draft Bill, Arbitration International, Vol. 11, No. 1, 1995. 
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had not been validly registered in the United Kingdom. The Court of Appeal rejected this argument 
and held that the separability principle extends to save arbitral clauses even when the main contract 
may be void for illegality. 

With the basic principle of autonomy well grounded across jurisdictions there remains the issue as 
to how far the separability doctrine can be applied especially in cases where the ground of objection 
directly affects the arbitration agreement and not the main contract. 34 The House of Lords in 
Premium Nafta Products Ltd. v. Fili Shipping Co. Ltd. 35 whilst dealing with the issue of whether 
the allegation of bribery rendered the main contract void and consequently the arbitral clause, held 
that by virtue of the separability principle, the allegation that the contract was induced by bribery 
did not affect the validity of the arbitration agreement and that for any objection to succeed, such 
must directly relate to the arbitration agreement. 36 

The Law Lords also considered whether the interpretation of the arbitral clause - any dispute arising 
under this charter - was too narrow to accommodate claims that the charter party was void or 
voidable and held remarkably that the usual attempt to narrowly interpret arbitration clauses based 
on drafting should be avoided. They held that a new approach is to be assumed i.e. an arbitration 
clause should be assumed to cover all disputes arising out of or relating to the contract 
notwithstanding the words that have been used. The purport of this is to meet the expectations of 
rational business men by having their disputes resolved by arbitration. After all, they could elect to 
expressly state in the arbitral clause their desire to remove certain matters from the terms of 
reference. 37 

Having examined the jurisdiction of the arbitral tribunal and the practical principles of competence 
competence and separability, the arbitral tribunal’s powers may be positively or otherwise affected 
by the roles of courts at the seat of arbitration. The extent of this influence will be considered in the 
next part. 

' 4 There are cases where the ground of objection relates to the main contract as well as the arbitration agreement e.g. 
forgery and non est factum at common law. 

35 [2007] UKHL 40 

36 Ibid. atp. 46. For further comments, See also, McNeill, M., & Juratowitch, B., The Doctrine of Separability and 
Consent to Arbitrate, Arbitration International, Vol. 24, No. 3, 2008, p.475. 

37 See generally, Samuel, A., Separability and Construing Arbitration Clauses: The House of Lords Decision in 
Premium Nafta and the Fiona Trust, Arbitration International, Vol. 24, No. 3, 2008. 
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4. 


National Courts and Arbitration 


When parties choose arbitration as a means of resolving their disputes, they are in a way excluding 
the courts from acting as their arbiter. They effectively relegate the courts to the back stage when an 
arbitral tribunal is seized of a matter. The assistance and intervention of the courts are often required 
by the parties and the arbitral tribunal to remove difficult issues from the way of proceedings. The 
courts are as a result enjoined in their role to always consider the principles of party autonomy, 
terms of reference and the governing applicable laws. 38 

The partnership between courts and arbitration in an ideal situation is described by Lord Mustill as 
akin to a relay race where the race baton is in the hands of the court whose assistance may be 
needed to set up the tribunal. 39 The baton is passed on to the tribunal at the commencement of 
arbitration and handed back to the courts at the end of the arbitration at which stage the assistance 
of the court is called upon to enforce the arbitral award. 40 In practice however, the situation is not as 
rosily described. The assistance or intervention of the court is usually required by parties during the 
arbitral process. 41 The stages of the arbitral process and the reasons for seeking court assistance 
would be considered next. 


4.1 Court Assistance: Beginning, During and After. 

At the beginning of the proceedings, the assistance of the court may be sought in setting up the 
arbitral tribunal where parties have failed to do so. This may not pose a problem in an institutional 
arbitration where the machinery of the institution is readily used in setting up the tribunal. The court 
may be required in certain instances to extend the time within which arbitration proceedings may be 
commenced. 42 It may also be the case that the court is called upon before the commencement of 
arbitral proceedings to test the arbitral tribunal’s jurisdiction where it is being challenged by one of 


38 

39 

40 

41 

42 


See Lew, J., et at. supra, note 1, p.361. 
Cited in Redfem, A., supra, note 7, p.391. 
Ibid. 

Ibid. 

See Lew, J., et al. supra, note 1, p.371. 
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the parties. 4 ' Approaches on the issue of jurisdictional challenge vary from jurisdiction to 
jurisdiction. 44 

During the arbitral proceedings, the assistance of the court may be needed to fill a vacant arbitrator 
position due to illness of other incapacitating reasons. Where it is feared that a respondent may 
dissipate its assets before the end of proceedings, the courts may be called upon to make interim 
orders of preservation of property; preservation of evidence and attendance of witnesses pending the 
outcome of arbitral proceedings. 45 

After the arbitral proceedings, the baton is handed back to the courts to enforce or recognize the 
arbitral award at a place where the respondent resides or has property. An unsatisfied respondent 
may however seek to set aside the award, appeal against it, or resist its enforcement. The role of the 
court as seen above is doubtless necessary for the smooth running of arbitration proceedings. 
Powers of the courts may also be negatively used to impede the effectiveness of arbitral 
proceedings. This negative mode of intervention will be considered instant. 

4.2 Interference by National Courts. 

National courts may assist by making injunctive orders to protect the arbitral tribunal’s jurisdiction 
as discussed above. They could also make injunctive orders to impede the conduct of arbitral 
proceedings. One of the modes of interference will be briefly examined here. 


4.2.1 Anti Arbitration Injunctions 


Injunctive orders restraining the further conduct of proceedings may be made by a court upon the 
application of one of the parties. In considering such applications, the courts are advised to order 
injunction only if it is manifestly clear that arbitral proceeding should not have been instituted. 46 


43 Ibid., p.392 

44 See infra. 

45 Redfern, A., supra, note 7, p.393. 

46 Lew, J., et al. supra, note 1, p.371. 
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The UNCITRAL Model Law particularly enjoins the courts in dealing with matters, the subject of 
an arbitration agreement, to refer the parties back to arbitration unless the agreement is found “null 
and void, inoperative or incapable of being performed.” 47 Notwithstanding this provision, there are 
cases where injunctions are issued against the commencement or continuance of arbitration 
proceedings. A good example in this regard is the case of Himpurna California Energy Ltd. v. 
Republic of Indonesia 48 where the local court in Jakarta made injunctive orders not only against 
the claimant but also on the arbitral tribunal from proceeding with the arbitration. In a similar vein, 
the Supreme Court of Pakistan also upheld an anti-arbitration injunction which abruptly brought to 
an abrupt end a London international arbitration proceeding over the Hubco power project. 49 

4.3 Interference and Jurisdictional Approaches. 

Courts approach across jurisdictions to the question of interference varies. Whilst French law 
requires courts to decline jurisdiction in matters adjudged to be subject to arbitration unless the 
arbitration agreement is manifestly void, the position in Switzerland is not totally dissimilar as the 
Federal tribunal has held that courts should decline jurisdiction, at least to cases which lex arbitri is 
Switzerland, unless the ineffectiveness of the arbitral agreement is patently manifest. 50 The USA 
courts adopt a more liberal approach with a willingness to entertain applications at the beginning or 
during arbitral proceedings. 51 In England, the attitude of the court is to support the conduct of 
arbitration proceedings whilst retaining the general supervisory powers to intervene in deserving 
cases. 


47 Art. 8(1) 

48 XXV YBCA 11 (2000), similar orders were made in Patuha Power Ltd. v. Republic of Indonesia, 14 Mealey’s Int’l 
Arb.,Vol. 15, No. 2(2000). 

49 See Kantor, M., Local Court Intervention in International Arbitration, TDM, Vol. 1, Issue 1, Feb. 2004 at 
http://www.transnational-dispute-management.com/samples/freearticles/tvl-l-article_69.htm (last visited 30th April 
2009). 

50 Paulsson, J., Interference by National Courts, in Newman L. and Hill, R., (eds.), The Leading Arbitrators’ Guide to 
International Arbitration , (2 nd ed.. Juris Publishing 2008), p.128; see also Jarvin, S., supra, note 5, p.107. 

51 See Jarvin, S., ibid. p. 99; see also First Options of Chicago Inc. v. Kaplan 115 S. Ct. 1920 (1995), XXII YBCA 278 
(1997). 
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5. 


Conclusion 


Determining who decides the jurisdictional powers of the arbitral tribunal seem straight-forward 
and clear-cut at first. But having considered the entrenched party autonomy principle and its bounds 
across jurisdictions, a rethink is provoked. The fictional, yet practical doctrines of competence - 
competence and separability principles adopted by arbitral tribunals in resolving jurisdictional 
issues make the seeming simple answer more complex. 

Everything perhaps is anchored on the arbitration agreement of which Schwebel, writing on the 
separability principle states that when parties enter into an agreement containing an arbitration 
clause, “they conclude not one but two agreements, the arbitral twin of which survives any birth 
defect or acquired disability of the principal agreement.” 52 

The roles of national laws, international laws, rules and conventions and the various approaches of 
national courts across jurisdictions are also major factors in determining jurisdictional powers of 
arbitral tribunals. As have been observed, some jurisdictions have adopted a pro-arbitration attitude 
to their laws and judicial interpretation. To this end, they would rarely make interfering orders, like 
anti-arbitral injunctions, that are unsupportive of the arbitral process. 

In all, having considered the autonomy of the parties to choose to refer their disputes to arbitration 
and determine the governing law; the powers of the arbitral tribunal to determine the applicable law 
using conflict of law rules when parties have failed to do so; national laws and international 
arbitration rules; and the decisive role of courts across jurisdictions, it may be said that the question 
as to who decides the jurisdictional powers of arbitral tribunals is a complex one. It is perhaps 
suggested that the answer depends on the circumstances of each case considering the interplay of 
the several factors mentioned above. 


52 Schwebel, S., supra, note 30, p.5. 


11 




BIBLIOGRAPHY 


PRIMARY SOURCES 

National Legislation 

English Arbitration Act 1996 

ICC Arbitration Rules 1988 

New York Convention for the Recognition and Enforcement of Foreign Arbitral Awards, (NYC) 
1958. 

Nigerian Arbitration and Conciliation Act, CAP 19, LFN 1990 

Statute of International Court of Justice, Charter of the United Nations, 1945. 

Swedish Arbitration Act, 1999. 

UNCITRAL Arbitration Rules 1976 

UNCITRAL Model Law on International Arbitration, 1985 

Judicial Decisions 

Elf Aquitane Iran v. National Iranian Oil Company (NIOC) XI YBCA 177 (1979) 

First Options of Chicago Inc. v. Kaplan 115 S. Ct. 1920 (1995), XXII YBCA 278 (1997) 

Harbour Assurance Co. Ltd. v. Kansa Insurance Ltd. [1993] Q.B. 701 

Himpurna California Energy Ltd. v. Republic of Indonesia XXV YBCA 11 (2000) 


12 



Mcfoy v. UAC LTD. [1961] 3 WLR, p. 405 


Patuha Power Ltd. v. Republic of Indonesia, 14 Mealey’s Int’l Arb., Vol. 15, No. 2 (2000). 

Premium Nafta Products Ltd. v. Fili Shipping Co. Ltd. [2007] UKHL 40 

Saudi Arabia v. Arabian American Oil Co. Ltd (ARAMCO) 27 International Legal Reports 117 
(1963) 

Sojuznefteexport (SNE) v. Joe Oil Ltd. XV YBCA 31 (1990) 

Suleimany v. Suleimany [1999] Q.B. 785 

Texaco Overseas Petroleum Co./California Asiatic Oil Co. v. Government of Libya, IV YBCA 176 
(1979) 

SECONDARY SOURCES 
Books 

Gaillard, E., and Savage, J., (ed.), Fouchard Gaillard Goldman on International Commercial 
Arbitration (The Plague, Kluwer Law, 1999). 

Lew, J., et al, Comparative International Commercial Arbitration (The Hague, Kluwer Law, 2003). 

Redfem, A., and Hunter, M., Law and Practice of International Commercial Arbitration (London, 
Sweet and Maxwell, 2004). 

Schwebel, S., International Arbitration: Three Salient Problems , (Cambridge, Grotius Publication 
Ltd., 1987). 


13 



ARTICLES 
In a Periodical 

Gross, P., Separability Comes of Age in England: Harbour v. Kansa and Clause 3 of the Draft Bill, 
Arbitration International, Vol. 11, No. 1, 1995. 

McNeill, M., & Juratowitch, B., The Doctrine of Separability and Consent to Arbitrate, Arbitration 
International, Vol. 24, No. 3, 2008, p.475. 

Samuel, A., Separability and Construing Arbitration Clauses: The House of Lords Decision in 
Premium Nafta and the Fiona Trust, Arbitration International, Vol. 24, No. 3, 2008. 

Uzelac, A., Jurisdiction of the Arbitral Tribunal: Current Jurisprudence and Problem Areas Under 
the UNCITRAL Model Law, [2005] Int. A.L.R., 154 


In a Book 

Jarvin, S., Objections to Jurisdictions in Newman, L. and Hill, R., (eds.), The Leading Arbitrators’ 
Guide to International Arbitration , (2 nd ed., Juris Publishing 2008). 

Paulsson, J., Interference by National Courts, in Newman L. and Hill, R., (eds.), The Leading 
Arbitrators’ Guide to International Arbitration . (2 nd ed., Juris Publishing 2008) 

OTHER 

Internet 

Bishop, R., International Arbitration of Petroleum Dispute: The Development of a Lex Petrolea, at 
https://my.dundee.ac.uk/cepmlp/joumal/html/vol2/article2-3.html (last visited 30 th April 2009). 

Park, W., The Arbitrator's Jurisdiction to Determine Jurisdiction, TDM Vol. 6, Issue 1, March 2009 
at www.transnational-dispute-manauement.com (last visited 29 th April 2009). 


14 



Kantor, M., Local Court Intervention in International Arbitration, TDM, Vol. 1, Issue 1, Feb. 2004 
at http://www.transnational-dispute-management.com/samples/freearticles/tvl-l-article 69.htm 
(last visited 30th April 2009). 


Kent, R. et al., Expert Witnesses in Arbitration and Litigation Proceedings, TDM Vol. 4, Issue 3, 
June 2007 at www.transnational-dispute-management.com (last visited 29 th April 2009). 


15 



